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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 -

Corey A. Rubin, Esq. FEB 0 3 2005
Brand & Frulla, P.C.

923 15™ Street, N.W.

Washington, D.C. 20005

Re: MUR 5183

Dear Mr. Rubin:

On February 1, 2005, the Federal Election Commission accepted the signed conciliation
agreement submitted by you on behalf of your clients Jesse L. Jackson, Sr., Rainbow/PUSH
Coalition, Inc. and Citizenship Education Fund, Inc. in settlement of a violation of 2 U.S.C.

§ 441b, a provision of the Federal Election Campaign Act of 1971, as amended ("the Act").
Accordingly, the file has been closed in this matter as it pertains to your clients

The Commission reminds you that the confidentiality provisions of 2 U.S.C.
§ 437g(a)(12)(A) still apply, and that this matter is still open with respect to other respondents.
The Commission will notify you when the entire file has been closed.

Enclosed you will find a copy of the fully executed conciliation agreement for your files.
Please note that the civil penalty is due within 45 days of the effective date of the conciliation
agreement. If you have any questions, please contact me at (202) 694-1650.

Sincerely,

1D~

Peter G. Blumberg
. Attorney

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

=

In the Matter of ) =
) S

Rainbow/PUSH Coalition, Ine., ) MUR 5183 ~
Citizenship Education Fund, In¢., ' ) -
Jesse L. Jackson, St. ) >
) Y

(94

CONCILIATION AGREEMENY o

This matter was initiated by a signed, swom, and notarized complaint by the American
Conservative Union, through its Chairman David A, Keene. The Federal Election Commission
(“Commission”) found reascm to believe that Rainbow/PUSH Coslition, Inc., Citizenship
Education Fund, Inc., and Jesse L. Jackson, Sr. (collectively, “Respondents”), violated 2 U,S.C.
§ 441b of the Federal Election Campaign Act, as amended, (“FECA") in connection with the
Respondents” expenditures for a get-out-the-vote and voter registration campaign they conductefi
from September 2000 through No;rcmbu 2000.

NOW, THEREFORYJZ, ths Commission and the Respondents, having participated in
informal methods of conciliation, prior to a finding of probable ceuse to believe, do hereby agree
as follows:

L The Commission has jurisdiction over the Respondents and the subject matter of this
proceeding, and this agreement has the effect of an agreement entered pursuant to sz.S.(‘Z.
§ 437g()@NAND). ' o
II. Respondents hitve had 2 reasonable opportunity to demonstrate that no ac;ion

should be taken in this matter,
' i
}

! |
HI. Respondents enrei voluntarily into this agreement wi'tlh the Commission.

| |
. )
H
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IV. The pertinent facts in this matter ave as follows:'
Backgronnd

1. Rainbow/PUSH Coalition, Inc. (“Rainbow”) is 2 membership organization,
registered as 2 non-profit corporation under section 501(c)(4) of kiternal Revenue Code. It was
created in 1996 following the merger of National Rainbow Coelition and Operation PUSH.

2, The Citizenstip Education Fund, Inc. ("CEF”) is registcred as a non-profit .
corporation under section 501(c)(3) of Internal Revenue Code and is involved in public policy
injtistives primarily focused on youth advocacy. It is affiliated with Rainbow, sharing common
leadership and offices. |

3. The Keep Hope Alive Political Action Committee s a political committee
pursuant to 2 U.S.C. § 431(4).

4, Reverend Jesse L. Jackson, Sr. is a former presiden:ial candidate and prominent
figure in Democratic Party pokitics. He is the founder of Rainbow, CEF, and Keep Hope Alive

. 12/15/04 12:29 FAX 202 565 BRAND & FRULLK . @ood
.. O DEC-15-2084 10:2% OGC/PRESP 202 219 1943 P.e4
Conciliation Agresmom
Rainbow/PUSH Coalition et ol
page2

PAC and continues 1o maintin close ties to all three organizations and he is currently the President

of Rainbow, Reverend Yackson is also the founder of Rainbow’s two predeoessor organizations, the

National Rainbow Coalition arnd Operation PUSH,

Reform Act of 2002 ("BCRA™), Fub. L. 107-155, 116 Stat. 81 (2002). Accardingly, unless specifically noted to the
contrary, all citations to the FECA. herein are to FECA as it read prlor to the effective date of BCRA snd all citatiors
10 the Commission’s regulations hercin are to ths 2002 edition of Tifle 11, Code of Federal Repulations, which was
published prior to the Conunission's promulgation of avy rcgulations under BCRA. All statements of the Iaw in this
agreement that are written in the rresent tense shall be construed to be in either, the present or the past jense, as
:;css:;yé depending on whether thé statement wenld be roodificd by the bt of BCRA or the regulations

reu ) ' ) ’ -

All of the facts recountted in fis agresment ocewred prior to the ¢Hective dare of the Bipartisan Cumpaiga
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5. The Democratic National Committee ("DNC"), the Democratic Senatorial Campaign
Committee ("DSCC™), and the Democratic Congressional Campaign Committee (“DCCC”) are
political committees pursnznt to 2 U.S.C, § 431(4).

Facts

6. In 1992, Reverend lackson traveled on a GOTV/VR tour operated as a joint program
by the DNC and the National Rainbow Coalition, a predecessor to Rainbow. The 1992 program
cost over $1,000,000 and was funded primarily by the DNC, which was dircctly invoiced by
.vendors for the tour travel ccsts @ud paid these costs from DNC funds. To resolve allegations
that the National Rainbow Coalition advanced certain expenses faor the 1992 GOTV/VR effort.
including some travel expenses, which consituted corporate contributions io thc DNC. both the
the DNC and National Rainbow Coalition entered into conciliation agreements. and paid civil
penalties of $5,000 each, stemming from violations of 2 U.S.C. § 441b. See MUR 3673.

7. In or around Sep-ember 2000, Reverend Jackson and cther Rainbow representatives
reached an agreement with officials from the DNC that the Democratic Party would provide up to
$450,000 to Rainbow to offszt the casts of a partisan GOTV/VR campaign that would benesit
Democratic Party candidates. .

8. In September 2000, a DNC cmployee, who previously had worked for Rainbow, was
detailed to Respondents® headquarters in Chicago, Illinois to act as the cooxdinator of the tour. The
DNC employee’s duties inchided the preparation of daily itinerarisg listing where Reverend Jackson
would travel, what events he would attend, and with whom he would appear. -

9. These itineraries described approximately 120 events on Reverend Jackson’s trip
schedule, which constituted over QO% of the scheduled appearances, as pertaining to the
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“DNC/Coordinated Campaign.” The DNC-paid coordinator provided frequent briefings to DNC
officials back in Washington D.C. conceming the Reverend Jackson’s speaking tour. These DNC
officials participated in determining Reverend Jackson schedule for the GOTV/VR campaign.

10. Between September 4, 2000 and election day, November 7, 2000, Reverend Jackson
traveled extensively throughaut the country, visiting over 50 cities in 39 days, including

approximately ten cities that he visited two o five times each. In zach city, he participated in the

:(?: events described by his trip itineraries as “DNC/Coordinated Campaign” events. The costs for

:2 staging the events generally were assumed by the local or state Democratic partics.. Many of these
aﬂ events involved e joint appearance with Democratic Party Senate and House candidates. On several
;?;E occasions, Reverend Jackson appeared at events together with Democratic presidential caodidate Al
%":ﬂ Gore or vice-presidential candidate Joc Lieberman. During these “DNC/Coordinated Campaign”

events, Reverend Jackson may have engaged in partisan GOTV/VR activities.

11.  Dunng some of the individual stops on. a trip, Reverend Jackson would conduct
non-clection Rainbow actjvi:y, such as visiting with tornado victirns in Ohio and participating in an
Amcricans with Disabilities March in Washington, D.C.

2. ilainbow’s ledgers and vendor invoices establish that the cost of Reverend Jackson’s
trave! for the period September 2000 through November 2000 was approximately 3750;000.
Although the majority of the travel was election-related, a portion related to other Rainbow
activities.

13. The invoices wexe billed directly to Rainbow, CEF, or Keep Hope Alive PAC, The -
costs were incurred for charter afrplanes, lodging, meals, and communications fees. Rainbow and
CEF paid approximately $550,000 of the costs. Keep Hope Alive PAC paid approximately
$200,000 of the costs. H |

!
\
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14, To fulfill the DNC's agreement to fund up to $450,000 of the Reverend Jackson'’s
election-related travel that would benefit Democratic candidates, the DNC arranged for the DSCC
and DCCC to each pay $100,000 to ejther Rainbow or CEF, while the DNC paid $250,000 to
Rainbow directly from its own accounts. As described below, these payments were not made prior
to Rainbow or CEF incurring expenses for the partisan GOTV/VR campaign. As 2 result Rainbow
and CEF used their own corporete fimds to fund the GOTV/VR cempaign.

15. Respondents’ contead that it was their expectation that they would receive the funds
from the Democratic Party prior to engaging in the GOTV/VR campaign,

16. Between September 1 and October 11, 2000, Respondents used corporate funds to
advance more than $100,00C in travel expenses for the DNC/Coordinated Campaign GOTV/VR
speaking tour. On October 11, 2000, the DSCC made an initial peyment of $40,000 that reimbursed
Icss than helf of the amount already advanced by the Respondents. Between Ocn:;bu 11 and
October 26, 2000, Respandents used corporate fands to advance sdditional wave) w&penses totaling
more than $100,000. By the time the DSCC made a payment of $60,000 to Respondents on
October 26, 2000, the aggregate of unreimbursed travel expenses ‘otaled approximately $185,000.
Between October 26 and the November 7, 2000 election, Responéents nsed carparate finds to
advance additional travel exenses of over $200,000. By the time the DCCC made a payment of
$100,000 to Respondents on November 8, 2000, the sggregate of mmreimbursed travel expeases
totaled over $350,000. On December 6, 2000 the DNC made = pzyment of $250,000 to reimburse
Respondents for the balance of the agreed payments.
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Time Periods Respondents® Advances | Payment Received | Outstanding -
Balance at
Time of
‘ | Payment
9/1/00-10/11/00 $115,477 $490,000 (from $115,477
DSCC on 10/11)
10/1.2/00 — 10/26/00| $§112,723 $60,000 (Trom) $188,200
DSCC on 10/16)
10/27/00-11/8/00 | $229,217 $100,000 (from $357,417
. DCCCon 11/8)
11/9/00-12/6/00 $67,638 $250,000 (from §$325,0585
DNC on 12/8) .
12/7/60-12/31/00 $34,156 §109,211°
TOTAL 3$559,211 $450,000

17. The payments from the party committees to Rainbow were not made prior to
Rainbow’s incurrence of the expenditures. As of election day, Ncvember 7, 2000, Rainbow had an
outstanding advance to the IINC of approximately $350,000, |

18. Based on Reverend Jackson’s advocacy of specific faderal candidates and the fact that
his activities were coordinatad with the DNC, the purpose of the t-avel in 2000 was parl:sam activity
conducted in connection with feders! elections.

2 The amount of trave] expedses that were pever reimburaed, $109,211, Izquesum the estimated cost for
wave) conducted exclusively for Regpondents’ non-election activities. l
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Corporate Advances

17. Corporations are prohibited from making contributiors or expenditures in connection
with federal elections. 2 U.S.C. § 441b. No officer or director of a carporation can consent to 2
conuibution from the corporstion, Id.

18. The terms “contribution” and “expenditure” ate defined by 2 U.S.C. § 441b as
including any direct or indirect payment, distribution, loan, advance, deposit, or gifi of money, or
any services, or anything of valuc. Auv extension of credit is also a contribution, unless the
credit is extended in the ordinacy course of business and the termss are substantially similar to
extensions of credit to nonpalitical debtars that are of similar risk and size of obligation, A
corporation “in its capacity s a commercial vendor” may extend cxredit to a candidate or political
on the above-stated conditioas. 11 CFR § 116.3(b)(c). A comraercial vendor is any person
who provides goods or servizes to a candidate or political commitree whose usiial and normal
business involves the sale, rental, lease or provision of those goods or sexvices, 11 C..F.R..

§ 116.1(c).

19. By incurring travel expenses on behalf of the Democratic Party committees, the
Respoudents made advances to these political committees, The Respondents, as corporations or
corporate officers, were prohibited from making advances to political committees for federal
elections. The Respondents were not acting in the capacity of a commezcial vendor of goods or
services becanse their usual and normal business does not involve the sale or provision of these
services.

20. Through its fimding of Reverend J ackscm:’s trave) expenses for the “DNC/Coordinated
Campaign,” the Respondents, as corparations or officers of corporations, impermissibly advanced a

contribution to the Danocra.nc National Cogunittee.

o o —— e
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V. Based on the foregoing, Rambow/PUSH Coalition, Inc,, Citizenship Education Fund,
Inc., and Jesse L. Jackson, S:. violated 2 U.8.C. § 441b by making prohibited carporate advances
to the Demnocratic National Committee.

VI. 1, Respondents will pay a civil penalty to the Federal Election Commission in the
amount of one-hundred thousand dollars ($100,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).
2, Respondents will cease and desist from violating 2 U.S.C. § 441b.

%: 3. Respondents will revise the handbooks and guidance on compliance with election law
m that are used by Rainbow and CEF cmployees, contractors, and velunteers to state that it is

$ impermissible to advance funds to perform partisan get-out-the-vcte and voter registration

E;r: activitics that are mon with any federal political commiutees. Respondents will conduct
™ training for Rainbow and CEF staff on the specific violations of law set forih in this agreement

and the revised guidance deseribed above prior to the 2006 and 2008 federal elsctions.
VL. The Commission, on request of anyome filing 8 complnint under 2 U.S.C. .

§ 437g(a)(1) conceming the matters at issue herein or on its own rootion, may review compliance
with this agreement. If the Commission believes that this agreement or any requirement thereof
has been violated, it may institute a civil action for relief in the Urdted States District Court for
the District of Columbia.

VIIL This agreement shall become effective as of the date that all parﬁes hereto have
executed samue and the Conunission has appmve-é the entire agreement, —

IX.  With the exception of the terns if section V1.3, Rsspondents shall have no more

Fivg (45) &

than from thz date this agreement becomes effective to comply with and

implement the requirements contained in this agreement aud to so notify the Commission.
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X. This Conciliation Agresment constitutes the egtire agreement between the partics
on the matters raised hersin, 2ad no other statement, promise, or agrecment, cither Written or
oral, made by either party or by agents of cither party, that is not contained in this written

agreement shall be enforceatls,

FOR THE COMMISSION:

Lawrcnce H. Norton
General Counsel

vl hos( 2ffr

Assaciate General Counsel
for Enforcement

FOR THE RESPONDENTS:

IL-10 - 'loo‘f

Corey A. Rulng, Esq, Date
Counsel for Respondents .

TOTAL P.11



